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GESTS OF RECENT 
OPINIONS 
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np 
— — continued from page 1) 
edu 
spr \DING — Writ of Certiorari 
Shane lowed to Review Validity of 
of age Execution Based on 
tat earsay Affidavits. 
ol ler Supreme Court 
re t VYarbalow, Prosecutor, v 
Puy ilade hia National Bank 
Defendant 
- 940 
r of motion: John 
Thompson & Lloyd 
Harry Grossman 
f J 
A 11, 1939, the defend- 
ff recovered a judgment 
dev prosecutor in the At- 
( tv Circuit Court. On 
,! 2 1939, the judgment 
presented the affidavit | 
rneys of record saying 
advised and be- 
“ defendant Harry 
" employed” etc. and 
elve Waves @arnings 
‘ amounting to $75 per 
: U that affidavit the 
ic County Circuit Court 
ns d yrder for a wage ex- 
: Upon application of 
~ ent debtor, a writ of 
uy vas allowed to review 
?: dé The judgment cred- 
. oves to dismiss the 
presents a question 
t h | long troubled both 
d the courts, namely, 
f } roof that is not evi- 
! tial ich as hearsay, should 
ind ff nt basis for an order 
ment execution 
tute merely provides 
, actory proofs be pro- 
the court. The statute 
der ition of the common 
TI nd should be strictly con- 
f ed especially since the pro- 
: exparte 
sufficier substance 
ed Stlor to ist tne 
d ( 
f 1 be denied with 
re ¢ RIES — Mental Incompetence 
k Juror as Ground for Dis- 
ve ualification Must be Present- 
d Before The Conclusion of 
nd he Trial. 
. ; Supreme Court, 
ser t onmouth County. 
a T. Iverson, Plaintiff, v. 
: i Insurance Com- 
f America, Defendant. 
7, 1940 
tiff: John T. Ryan. 
defendant: Charles Frankel. 
ENTS Smith, C. C. J. 
atter was tried for 
AD and resulted in a 
“eases mat for the plaintiff. The 
aha Liman to recover on. the 
NSURED: idemnity clause in a 


wto « 
\ $$000 > 


!, 


. 


rance policy. 





9 


KEARNY 


tilding and Loan 


ZL 





LOy/a\in Association 

> N ‘Kearny Av., Arlington, N.J. 
wark, N ; 

de 


Current / Per Annum 
a | O 


INVESTMENT 
Legal For Trust Funds 








A few days after the trial one 
‘f the jurors was placed in a 
ate institution for the insane. 
4 doctor stated he was suffering 
from dementia praecox. 

The defendant then made this 
ipplication for a new trial con- 
tending the juror was incompet- 
‘nt at the time of the trial. 

Evidence of his actions in the 
jury room w introduced. This 
vidence, established that the 
juror had acted queerly but did 


as 


10t show that he failed to com- 
prehend what the case was 
ibout and the issue to be de- 
‘ided 

Eleven of the jurors voted for 
the plaintiff. The juror in 
question held out for seven 
hours finally casting his vote 
for the plaintiff also 

Our courts have held that the 
ground of disqualification of a 
juror as distinguished from mis- 
‘onduct must be presented be- 
fore the conclusion of the trial 
Mental capacity should be as- 
‘ertained by examination of the 
juror when called. If the men- 
tal incapacity has developed 
during the trial, the question is 
then presented to the trial 
judge. After the trial the objec- 


tion is too late. 
Application for 
nied. 


new trial de- 


PRACTICE — Lack of Jurisdic- 
tion May Be Basis of Collateral 
Attack. 

CRIMES DOMESTIC RELA- 
TIONS — Complaint of Dis- 
orderly Conduct For Non Sup- 
port of Family Must Be Made 
By Overseer of Poor and Must 
Allege Family Will Become a 
Public Charge. 

New Jersey Supreme 

Edward L. Coffey, 
Edith W 


Court 
Prosecutor, v. 
Coffey, Juvenile 


Court of the County of Atlan- | 


tic New Jersey, Atlan- 
tic County Juvenile 
mestic Court and 
Palmer M. Way, Judge of At- 
County Juvenile and 
Relations Court, De- 


now 
Wr 


ull 


Relations 


lantic 
Domestic 


fendants 


July 17, 1940 
For prosecutor Benjamin A 
Rimkufsky 
Heher, J 
On September 19, 1925, prose- 
utor was adjudged to be a dis- 
yrder person in the Juvenile 
Court of the County of Atlantic 
yn a complaint made by his wife 
then a resident of Philadelphia 
*~harging he had abandoned her 


Ie was directed to pay the Chief 
Probation officer $15 per week 


In 1927 payment was reduced to 
$7.50 per week and 1933 by 
another order, payment was or- 


dered to $3.50 per week. 

On February 21, 1939, prosecu- 
tor petitioned Atlantic 
Juvenile and Domestic 


the 


County 


+h 





le H - Snag + vara 
Relations Court to vacate ‘ 

- 779a)N + ; q . 

judgment for want of jurisdic- 


tion on the ground his wife was 
and is 


s not a resident of this state 
and would not become a public 












charge herei The court ruled 
that the judgment as modified 
ould not now be collaterally 
attacked. 

Prosecutor insisted that under 
the disorderly persons act the 
complaint had to be made by 
the overseer of the poor and it 
was necessary to show his wife 


would become a public charge. 

The proceedings herein are a 
direct rather than a collateral 
attack. Further, if there was a 








LOANS TO BENEFICIARIES OF ESTATES 


IN AMOUNTS UP TO $250,000 


ON INCOMES — ON LEGACIES — ON REMAINDERS 
Long or Short Term—Maximum Interest 6% 
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and Do- |! 


lack of jurisdiction because of 
an improper complaint, the 
judgment is void and is subject 
to collateral attack. 

Th: section of the disorderly 
persons act under which pros- 
cutor was adjudged guilty, di- 
that the complaint be 
made by the municipal overseer 
»f the poor. Since this was not 
done, the jurisdiction of the juv- 
nile Court was not lawfully in- 
voked and the judgment is void. 
The act in question makes a 
‘complaint by the overseer and 
allegation that the wife may 
become chargeable to the muni- 


rects 


an 


‘ipality, prerequisites to the 
court’s jurisdiction. 

Judgment vacated without 
costs. 

COUNSEL FEES — Allowance of 


Counsel Fees In Chancery 
Rests In Courts’ Discretion. 
—Court Will Not Allow Coun- 
sel Fee Where To Do So Would 
Be to Oppress the Loser. 

In Chancery of New Jersey 

Between: 

Mary Benton, et als, Complain- 
ants, and 

Elizabeth G. Kernan, et als, De- 
fendants 

July 17, 1940. 

|For Complainants — Israel B. 
Greene 


For Defendants Elizabeth Ker- 
nan and Kern-O-Mix — Mil- 
ton, McNulty & Augelli. 

For Defendants Mary Kernan 


and Savings Investment Trust 
Co., Trustees—Stanley Gedney 
| Stein, V. C. 

This is an application to enter 
ithe Final Decree and for a 
|counsel fee of $10,000 and costs. 
|The compiainants were success- 
ful in having defendants en- 
joined from continuing the oper- 


ation of their group in a noisy 


odorous manner. 
Allowance of costs and coun- 
sel fees in Chancery rests in the 
discretion of the Court. The 
illowance when made. shall not 
in itself work oppression or in- 
justice Thus the effect the 
decree will have on the 
the victor or val 
the litigation, an 
factor to be consider- 


r 


court’s 
fortune of - 
quished in 


important 


1S 


ed 

In the instant case, what de- 
fendants did was not originally 
violative of any one’s rights. 
Only the subsequent advent of 
residences and development of 
the district made defendants’ 
erations an enjoinable nuis- 
ce The injunction granted 


y have the effect of stopping 


defendant 


pletely unles 


S quarry business com- 
s they can adopt 
run the 
with creating the 
‘omplained of. The defense was 
interposed in good faith 
In view f defendants’ good 
and the and hard- 
hip already imposed there will 
no counsel fees allowed com- 
plainants but they will be allow- 
ed the to be taxed 


sures to 


thout nulsances 
learly 
0 


loss 


costs of suit 


PERSONAL 


Milton Werksman of Clifton 
and Samuel Safron of Passaic 
announce the formation of a 
partnership for the general 
practice of law, with offices in 
the Benscn Building, Main and 
Harding Avenues, Clifton. 

OBITUARY 


John H. Dahlke of Belvidere, 
died last week at the age of 82. 
Mr. Dahlke was admitted to the 
bar in 1882 and became a coun- 
selor in 1896. He was one of 
jthe oldest practicing attorneys 
|/in Warren County. Mr. Dahlke 
had served as attorney for the 
Warren County Board of Free- 
holders. | 





quarry | 


|to bring all participants quickly 


BAR CONFERENCE WORK CITED BY AMERICAN BAR 
Six Meetings Devoted to as Many ; 
~Important _Issues Have The conference plan recogniz- 
Gained Wide Interest es the fact that, whereas in the 


| nee physical sciences a new idea or 


Enlists Popular Interest 


Cincinnati, (CCNS) — As an 4. 
: sai discovery is adopted by any one 
outstanding activity of a local who perceives its merit. in the 
Bar organization, the annual field of law and government a 


good idea is futile unless it can 
get general adoption, which is 
something particularly difficult 
to achieve in a democracy. 

To overcome this difficulty, 
the conference enlists a large 
number of persons in working 
out solutions, while keeping the 
discussion within bounds, to a 
purpose and coherent, secures 
the local Bar association that | coverage of the many phases of 
have performed the most out-/the general subject and tends 
standing work. Last year the| toward a conclusion on the main 
State Bar of South Dakota and | 


jall-day conference of the Cin- 
| cinnati Bar Association is being 
the 1940 award 
American Bar 


nominated for 
of merit of the 
Association’s section of Bar or- 
ganization activities, according 
|to President Nelson J. Cohen. 
The section makes an award 
each year to the state and to 


point, and shifts arguments for 

the Dallas Bar Association cap-|and against given proposals, 
tured the prizes. with the result that ideas on 
Has Held Six Conferences which there is agreement 
ie ‘ emerge from the conference 

_The Cincinnati Bar Associa-| vith new prestige and support. 
tion has planned and carried Award of the American Bar 


six confe "eS mhich ae ; , 
out six conferences, all of w certificates will be made during 


NRT ANE ati atten- 
riences tg ee the annual convention of the 

> reasc i . iati i i i 
oes y —. cone “_~ Association at Philadelphia in 
of the subjects considered, September. 


number and prominence of dis- 
cussion leaders, publication of . e 
the proceedings, and the tech- Chancery Receiverships 
nique of organization. Bille Filed 

First suggested by Dean Mer-|,,... — 
ton L. Ferson, of the College of Custom, ot. 
|\Law of the University of Cin- nu & Me 
|cinnati, and developed by a com- 
|mittee of which he has been 
|chairman from the beginning, | 
ithe conference here can be said 
‘to have become an institution. 
“Its power is manifest in the 
|sustained interest and attention |v. 
it receives and in the continua- | 
tion of its plan of organization,” 
|Mr. Cohen said. 
| Conference subjects have, ‘#rck: Solr. Jost 
|been: The Selection of Judges, 
Criminal Law Administration, 
The Jury System, Reforms in| 
Civil Procedure, Administrative 
Law, and the Status of the Rule 
of Judicial Precedent. 

Matter of Focus 











delsoh 
1940, 
THE CHICAGO 


JUNCTION RAILWAYS & 
STOCK »; 2 2 J. 


YARDS CO 





tin A Taylor and 
Solrs. I 
15, 
INTERNATI 

Gerald As 


t Emma A, 
im, Tamblyn & Fairlie 
1940, 
ONAL 
clone 


Received 


CHROMIUM CORP., 
Sol C, Agresta; 


ads, 
Re- 


SHORTS 
506 


ids. I 


MFG, 


oO. 





y 16, 1940, 
R GROCER 
4 State St., Passaic 


ceived Ju 
MAYPLOWI 
(;rocery) 








The characteristic of the Cin- | Bought — Sold — Quoted 
cinnati conference which dis- | B & L SHARE 
tinguishes it from an 


EXCHANGE 


ordinary 
Bar meeting is the technique of | 


organization which succeeds in 199 RKET STREET 
rge é ) mnhich succeed: 

ee . ; Itchell 2-4884—5—6 
bringing the thought and dis- Mite 5 
cussion to a focus. 














ialists in all — 
The general subject is broken Specialists in a 
down into sub-topics that throw | 


p & 
into relief the basic issues. This | TITLE COMPANY 


breakdown affords a series of} | 
outlines for the discussion lead- | Mortgages & Certificates 

lers, prevents overlapping and | Straus &@ Prudence Bonds 
jresults in a comprehensive and | 
‘oherent study of the ee 
subject. 
| Conference 
well qualified 
} topic assigned. 





Mortgage Participations Issued by 


BANKS & TRUST COMPANIES 
leaders are men | 
to speak on the 
A time limit acts 


Inquiries Invited On All 
Real Estate Issues 


STERLING INVESTING 
CORPORATION 
42 Broadway, New York 
Bowling Green 9-0481 


to the point. It is unnecessary 
to embelish or emotionalize ar- 
guments in this kind of a meet- 
ing 
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Walker disposed of 23 trial cases 
nis reccnt appointment, 
lasted 10 °7 
come before Septembe 


thing is to be done this x 


Service, Since 
Chicago, Illinois. pp. 93 Price including cne which 





A report handed Judge Walker 
Clerk 
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- ’ ? ‘ S weeks. In addition new 
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° general question 
Hard Working Federal Judges aMaiiats ait tenia 


iable for torts 


their official duties 
When after great and unnecessary delay, Judge Thomas Glynn The author concludes. 
Walker was named to the bench of the Federal District Court for ever, that the best 


New Jersey, the appointment was generally welcomed for at least the citizen is the 


. : , liability t 
two reasons. First, the need for filling the vacancy occasioned by ae. o the 


igencies themselves 


The monograph 


Judge Clark’s advancement to the Circuit Court of Appeals was 


, a} Sot ‘onrt eal , ack in July, 1802 38 
becoming more pressing as the Federal District Court calendar written and pleasingly present- Back in Jul; = = 
m . . , , ae , : years ago, a man by the name of 
fell steadily behind. Secondly, all who knew Judge Walker were ed is not of much rg pete 7 ae 
apes ‘ é ; Wilkie “took on” a man the : 
y aware alents ¢ is c ‘ientiousne jith little tar as presenting our law on the . f 
well aware of his talents and his conscientiousn W ttle | pres 1 ( Me | name of Roosevelt in New 0 
, roll , ——o . Subject is concern we Pages » Smi 
over half a year in his present office, Judge Walker has more than — ‘ “2 ec "5S york Supreme Court in piece sm 
: : ' , oa ae present material n- o te ¢ ‘ th 
justified the confidence reposed in him by the bar of this state. In ~ } hould of litigation. 
erest which shoul a “Tigi sot Pe ae on 
another column of this issue there appears a detailed account Of potter understanding, perhaps It was a tight contest = firn 
judges 


his record to date. It reveals a capacity and readiness to expedite of our law on the 


the administration of justice in keeping with the finest traditions its shortcomings 


cf the bench. Long hours, hard work and disposition of a great 


many matters making appreciable inroads on the exceptionall; INDEX TO LEGAL 
heavy calendar of his court characterize Judge Walker's tenure PERIODICALS 


to date 


Judge Walker's record is in keeping with the spirit shown by “An Approach to 
his seniors in the Court, Judges Fake, Avis and Forman. These tive Law” by Ralph 


judges had to carry on when the calendar was steadily growing North Carolina 
and the court was in dire need of another judge for over a year. April, 1940 
They, too, have struggled day, night, holidays and Sundays. It is 
truly remarkable that they have withstood the strain as well as 
they have. Unfortunately, a toll has been taken, however, of Judge 
Avis who has been ill for the past few weeks. The bar, in particu- 
lar, because it is in a better position to kKnovw f the sacrifices 
being made by these conscientious judges, earnestly hopes for 
Judge Avis’ speedy recovery and for the good health of } 
confreres 


Attorney's Fees” 








Vani 


Qualifying Administrative Law Practitioners 1940 


Defamation: 


»9f authority 
n it with the 
isdictions and 


other 
opinions 30 written decisions, 
the Federal Grand Jury 
times and conducted Naturaliza- 
sovernment tion Court eight times. 
ne larce amannt Ff work ace 
1e large amount of work ac- 
Tr are 1mo - ) Fate 
complished by the Judge in 


Varil- 


background he reviev 


The New Jersey State Bar Association will not be responsible for anything bility or immunity liability 


the 


desire- 


Ae The author also 


how- 


governmental 


clearly 


and 


Administrative Law: 


Attorney and Client: 

Effect of Reconciliation Upon 
North Carolina 
Law Review, February, 
Attorney & Client: 

“Attorney-Client 
Applied to Documentary 
dence Originating 
Agent”. University 
a Law Review 


Client’s 





February, 


cur- signed 597 civil and bankruptcy 
supple- Orders, signed 451 orders of ref- 
erence and adjudications, made 
received 
nine 


six months since he 





s 


in 


to 


of 


Three-to-Two 


By Elmer Cain 


i't get together 








sourt finally split up, 


two, awarding the decision 


Ro ysevelt 


The ancient decision, reported |, : : 
t these days, since there | 


a question of whether 


in 3 Johnson’s Cases 


tra- American Decisions, page 


Fuchs. came to light in some 


1g done by 





pointed required day and night 
office Sessions and often cut 
e:iminated his lunch period. His 
efforts have made a considerable 
cut in the civil and bankruptcy 
officials Calendars. 


Roosevelt Sued By Wilkie me 


Judges Had a Hard Time to Get 
f Together—Final Vote Was 


somehow yr other the 
Followed 
and the Outlook for Bar Bill 


1erous legal huddles < 


149 
re- f 


Superio! 


Nevertheless, it found for plain 
tiff and the court set aside tl 
verdict and granted a new 








gre 


ven 


Action To Come Shortly; 


Proposal’s Fate Seen Tig 
Labor Act Amendments ang 


Washington, (CCNS A 


ure, 


Logan-Walter Bil] 


Change in Board Heag 






the Logan-Walter + 


the way of checkin 


eral administrative ag 
Such is the prevaili: 
here as new Senate pr: 
expected to develop in 
the 
sponsored Logan-Walt 


American Bar As 


following the return: 


ss from the Democ: 


tion recess. 


Tied to Smith Proposals 


of the bill, mo 


—_ ers agree, is definitel 

@P- the Smith amendment 
ing the national labo: 

Or act, and to what 


Roosevelt chooses to 
the 
Chairman J. Warren Madd 


reappointment NI 


. 


If the chief executiv 


to 


accept the Smith 


nts, and at the same time: 
not appoint a new Lab 
chairman more accepta 


w 


critics of the NLRB, the 


cry 


Wa 


+ 


noml 


for action on the 


Iter bill undoubte 
reach a new high. 
Wagner Board oppon 
figure they have a 50-5 
getting Senate acti 


th amendments, a 


here are more than 
Senate votes to block 
f 


nation of Madden, if 


nated 


es Effect of the Labor B 


LO 


sa 


the 


trial 


the 


Again the jury found for Wilkie, 


and again the court set 


am 


aside the 


t} 


come 


ion on the Logan-W 


source of much spe 


. + nrnf innal 
non-prolessional 


he Bar measure 


been more a liability thé 


r + 7 . nae + 
utter J. Desmond at <o+ 
Meanwhile, Logan-W: 
was on a promissory : 5 
a ponents are exerting 1 
nding afalNnst Plain ri ars carne aaa ae 
P até to DIOCK action 1n an 
Defendant : Fe 
of a report from the 
the note was ad PS , : pe amet 
ta, cael nines ,; General’s administra 
ury was instructed 
commit 
AS + ~ = CII, ” c ~ h + —s 
“© the note was usurious and that os 
wr) ne 123 
is should find for defendant 
a 
over, 1S 





in the fall. 


This, in turn, has aga 





cry in increasing 


yng the supporters 
Attorney General's g! 
, protestaticns to the co! 


always has been 


more than a red herring 


The large number of laymen who practice before administra- Liability of Broadcasting verdict as contrary to law 
tive law agencies has long been a source of concern to the bar and Company ‘for Defamatory Re- 2nd the evidence and granted aot 
its associations, national and local. Year after year, bar associa- marks Transmitted Over Its Fa- 2 neW trial to Roosevelt. ee 
tion committees on the unauthorized practice of law and on ad- Cilities”. North Carolina Law Re- It thus appears, according to ed 


ministrative law have resolved and recommended on this subject View, February, 1940. 


but no appreciable progress has been made. It is therefore heart- 
ening to learn that Attorney General Robert H. Jackson's Com- 
mittee on Administrative Procedure is giving attention to this 
problem. The committee 1s composed of eminent lawyers, headed 
by Dean Acheson, of Washington and including Arthur T. Vander- 
bilt of Newark. Paul H. Sanders, a member of the American Bar 
Association’s Committee on the Unauthorized Practice of Law re- 
cently urged the committee to study the question of admission to 
practice before administrative agencies and to make recommenda-' 
tions as to what should be done with respect to the limitation of 
practitioners and improvements in standards of practice. Stand- 
ardization of admission procedure was also suggested to the com- Public Utilities: 


Labor: 
or Dispute’”. by 
1940. 


Practice: 


North Caorlina 
April, 1940. 


mittee. This proposal included the establishment of a central “JS Utility Regulation 
agency to control admissions to practice before federal agencies ©roaching Upon Management?’ 
so that admission to practice before or disbarment from any one %Y Francis X. Welch. West Vir- 
agency would have the same effect as to all agencies ginia Law Quarterly, February, 


1940. 
It might be questioned whether a stronger stand should not 
be taken for the automatic admission to practice before al] eal Property: 


agencies to be accorded to members of the bar. However, the) “Adverse Possession in Bound- 


Oregon Law Review, February, 


“The Effect of an Overruling 
Decision by James A. Spruill, Jr. and situations there ends. 
Review The defendant's full 


the court record, that Roosevelt 
was given a trial for the 


time! 


‘Statutory Definitions of ‘Lab- The amazing court 


third 


name in 


bill. 


decision, Can 
Etter. with the names of Wilkie and 
Roosevelt, perhaps may contain 
other coincidences, but 
than the names and the third 
term parallel, the play on names 


to side-track congress 


approval of the Logan-W2. 


‘t Last Forever 

To head off Logan-Walter = 
other legislation not wanted: 
other the n 


administration, S§S 


leaders have been end 
to keep the attention 


_ 


body strictly on national © 


the old court suit was James I. can 


Roosevelt 





plaintiff’s name was 


it should be 
En- there is a James Roosevelt 
day—the President’s son. 


noted 
to- 
The 
Edwara 
Wulkie, spelled with one “I”, 
The case was decided in the 


ticularly since the session. ¥> 
must end some time, is dra’ 
to a close. 

Among the arguments 0&4 


fense subjects. How long 


last is problematical, > 





advanced for early action on © 


New York Supreme Court, whicn the 


was then, in 1802, for all intents 
and purposes, the court of last 


steps suggested are in the right direction. What is more, there 4ryY Cases” by Stanley R. Darling. resort in that state. Only in ex- the 


is reason to believe that the Attorney General's committee wil] Oregon Law Review, February, 


accomplish some tangible and desirable results. Other committees | 1940. 
of this nature have a good record for accomplishment. This i¢| Reorganization: 
probably due to the fact that a committee of a governmental “Reorganization 


agency, such as the Supreme Court or the Attorney General, is in a| Chapter X” by Vernon X. Miller. 
Louisiana Law Review, March, 


better position to carry out progressive measures than are the 


| 
bar association committees. | 1940 





Angeles Daily Journal). 


treme cases was an appeal then 
permitted to the Court for Cor- 
rection of Errors. The present 
Plans Under| appellate system in New York} 
was created in the year 1847. 


| peal 


ford to go home without 
mitting the bill to come * 
vote. 

Regardless of the logit ~ 
| volved, the argument does “ 
(Copyright 1940, by the Los|tain the essence of popula 


Logan-Walter measure is 


over-whelming vote 


House attests its popularity * 
provides one good reason 


upper chamber can ill : 





r a 
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Florida Divorce Laws 





pISDICTION. 

, 1935 the statute respecting 
diction was changed. The 
gence presently required is 
sy days now and not one 
. heretofore. A complain- 
st have resided within 
e for ninety days before 
ill of Complaint. Con- 
sojournment is not es- 
The complainant may 
residence in Florida 
leave temporarily if 
intention is to return. The 
tion is what governs. Flor- 
must be established as the 


splainant’s chief seat of af- 


ras 
mu 
-+at 


OUNDS. 
ne causes upon which a de- 
| pe entered are as fol- 


e Wii 


at the parties are within 


the degrees prohibited by 

law. 

That the defendant is na- 

turally impotent. 

That the defendant has 
n guilty of adultery. 





sme cruelty by defend- 

t to complainant. 

Habitual indulgence by de- 

fendant in violent and un- 

governable temper. 

Habitual intemperance 
ndant. 

y ul, obstinate and con- 

tinued desertion of com- 

plainant by defendant for 

one year. 

That the defendant has ob- 


of 


fefe 
uc. 











tained a divorce from the 
complainant in any other 
State or County. 

That either party had a 


husband or wife living at the 
time of the marriage sought 


to be annulled. 


very divorce is from bonds of 
y, restoring the parties 
the status of unmarried per- 
and both are free to re- 
immediately. In many 

s where the defendant is a 
man, she can obtain alimony 
insel fees, in cases where 
tests and has the need 

¢ Court has jurisdiction to 
the question of ali- 
maintenance, custody of 
dren, equitable division of 
etc. The courts of 
states have passed upon 
y of a Florida decree 
ase of U. S. Supreme 

n Atherton vs. Atherton, 
U.S. 155; Haddock vs. Had- 
¢, 201 U. S. 562; Cheeley vs. 
110 U. S. 701; Taylor vs. 


ee 


r, 182 So. 238, and Olm- 
ad vs. Olmstead, 216 U. S. 236. 
OCEDURE. 

n uncontested cases a final 


in be obtained and the 
fe action concluded in less 
week—there are a few 
, Service of process 
‘fected by the sheriff upon 
defendant, if he is within 
otherwise service is 

by publication. The 
*Spaper usually used for such 
s the legal newspaper 
among members of 
A copy of the Order 
Publication is mailed to the 
fndant’s last known address 


ected 


yuse 


| Trade Group Urges Changes 
| In Trial Procedure 


Washington, (CCNS) — I. W. 
| Digges, counsel for the Associa- 
tion of National Advertisers, has 
submitted to the Attorney Gen- 
| eral’s Committee on Administra- 
tive Procedure in Government 
Agencies five recommendations 
on trial procedure by the Feder- 
|al Trade Commission. The Attor- 
ney General’s Committee is 
headed by Dean Acheson of the 
District of Columbia Bar. 

Digges’ recommendations fol- 
low: 

1. That the commission 
either adopt rules of admissibil- 
ity of evidence as established in 
the federal courts in equity 
cases, or that it issue rules of 
evidence of its own. 

2. That the commission have 
the same rules for the issuance 
of subpoena when requested by 
defendants as for subpoenas is- 
sued to counsel for commission. 

3. That trial examiners should 
be specifically instructed to per- 
mit the same type of proofs and 
to follow the same procedure 
regarding rules of evidence with 
respect to respondents’ cases as 
with respect to the commission’s 


proofs. 
4. That the cost of the rec- 
ord, which amounts to $1.10 for 


a 25-line page for business men 
and one cent a page for the 
commission, be more equitable 
for the former. 

5. That in scientific, 
cal or medical questions, the 
commission, composed of non- 
technical men, confine itself to 
determining whether the views 
of opposing scientific men are 
honest views arrived at with ob- 
jectivity and the disinterest of 
the true investigator and not 
through determination of 
which school of thought is cor- 
rect. 


techni- 


a 





by the Clerk of the Court. In 
such cases a Final Decree can 
be obtained in about six weeks. 
After the filing of the bill, by the 
defendant voluntarily submit- 
ting to the jurisdiction of the 
Court personally or by local 
counsel, publication and service 
process may be dispensed 
In such cases a final 
hearing can be had within 
few days. No hearing is held in 
open court unless there is a con- 
test. The entire court file from 

institution of the _ suit 
through Final Decree may 
sealed if aecessary. 


of 
with. 
a 


the 


This avoids 
notoriety and publicity. 
COSTS AND FEES. 

The Court costs in uncon- 
tested cases are approximately 
$25.00 and in a contested case do 
not usually run more than $50. 
depending upon the amount of 
testimony offered. The Master’s 
fee usually is $25.00. Costs dif- 
fer depending upon the county 
where the action is filed. 

Copy of any part of the stat- 
ute will be sent if request is 
made of Harry Siegel, Attorney 
admitted to New Jersey and 
Florida Bar, American Bank 
Building, Miami, Florida. 
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527. Inspectors of Combustibles | Jersey City 


& Fire Risks in Cities of the 
First Class to Keep Records. 


P. L. p. 526/ Atlantic City 
| Newark 


The Board of Fire Commis- 
sioners, or the other bodies or 
departments having charge of 


the fire departments in any city | 


of the first class in this State, 
may create the otnce of Inspec- 
tor of Combustibles and Fire 
Risks and appoint thereto some 
qualified person whose duty it 
shall be to make an inspection 
of any house, store, factory, or 
other building or any lot or land 


| 


| Trenton 


Jersey City 


situated within the limits there- | 


of, and examine the contents of 
same or the purposes for which 


° = . | 
it is being used and said inspec- | 


tor shall keep a record of all 
such examinations and inspec- 


tions and shall so arrange same | 


that there shall be kept and 
compiled a record of all houses, 
stores, factories and other build- 
ings as shall be necessary to 
show the nature of business 
therein conducted, 
thereof and location of any com- 
bustible or explosive material 


contents) 


| (CHANCERY MOTION 


SCHEDULE 


August, 1940 
VICE CHANCELLORS 
Monday, August 5 
One of the Vice 
Chancellors 
August 6 
Sooy, V. C. 
One of the Vice 
Chancellors 
One of the Vice 
Chancellors 
Monday, August 12 





te 


Tuesday, 


One of the Vice 
Chancellors 
Tuesday, August 13 
Atlantic City Sooy, V. C. 
Newark One of the Vice 
Chancellors 
Trenton One of the Vice 
Chancellors 


Monday, August 19 
Jersey City One of the Vice 
Chancellors 


Tuesday, August 20 

| Atlantic City Sooy, V. C. 

Newark One of the Vice 
Chancellors 

| Trenton One of the Vice 
Chancellors 


therein or on the premises sur- | 


rounding or connected there- 
with, and the manner or method 
of storing and keeping same. A 
transcript of such records shall 
be made and deposited on the 
first day of each month with the 
superintendent of buildings and 
by him filed in his office. 


528. Directors of Institutions 
For the Insane to Keep Rec- 
ords P. L. p. 718 


Every medical director or other 
head officer of any institution 
for the care and treatment of 
the insanme in this State shall, 
within three days after the re- 
ception of any patient, make, or 
cause to be made, a descriptive 
entry of the case of said patient 
in a book or other systematic 
form of case records with a card 
index exclusixely set apart for 
that purpose; said medical di- 
rector or cther head officer shall 
also make or cause to be made 
from time to time entries as the 
mental state, bodily condition, 
and medical treatment of said 
patient and in the event of the 
discharge or death of said pat- 
ent, the director or officer shall 
state in said case-book the cir- 
|cumstances appertaining there- 
to. 

1907 
529. Act to Make the Records & 
Proceedings of the G. A. R. 
A Part of the Military Ar- 
chives of the State 
P. L. p. 155 

Whenever the commander of 
the Department of New Jersey, 
Grand Army of the Republic, 
shall forward to the Adjutant- 
General of New Jersey, a prop- 
erly prepared and certified copy 
of the proceedings of their an- 
encampments, together 
with a completed series of the 
general and special orders, cir- 
culars and other date which may 
form a part of said proceedings, 
then the said proceedings so re- 
ported shall be considered part 
of the military archives of this 
state, and under direction of 
said Adjutant-General such part 
of the proceedings as he shall 
approve shall be printed and 
bound; and a printed and bound 
copy thereof shall be sent to/| 
each public library in the state, 
together with an additional fifty | 
copies for exchange under his| 
direction 


nual 


Monday, August 26 


| Jersey City One of the Vice 
Chancellors 
Tuesday, August 27 
|Atlantic City Sooy, V. C. 
Newark One of the Vice 
Chancellors 
Trenton One of the Vice 
Chancellors 





| Liable For Accidents During 


Blackout 


‘Court Finds Municipality Still 


Required to Light Post to 
Extent Permitted 


Liability for accidents during 
a blackout occupied the atten- 
tion of an English court recent- 
ly in awarding a judgment to 
the passenger in a taxicab which 
collided with an unilluminated 
obstruction in the street. 

Chief point of controversy was 
whether the municipality could 
be held for failing to maintain 
illumination on the obstruction, 
it being contended that the gov- 
ernment’s lighting restrictions 
order negatived any duty to 
maintain lights on the post. 

The Court noted, however, 
that specific provisions had been 
made for lights on such ob- 
structions, called for “dimmed 
and well screened hurricane 
lamps which throw no light 


above the horizontal and cast no: 


appreciable glow on the road 
surface.” It was further pro- 
vided that one candlepower 
lamps be used. 

This order, the Court said, cer- 
tainly modified the council’s 


duty to keep the streets suffici- | 
not | 


ently illuminated but did 
abolish the duty to light obstruc- 
tions to the extent permitted. 

A judgment for the plaintiff 
was apportioned, three-fourths 
against the municipality and 
one-fourth against the taxicab 
concern. (Wodehouse v. Levy, et 
al, 3 All E. R. 137). 


ADVISORY MASTERS 


Friday, August 2 
Bridgeton Erickson, A. M. 
Jersey City VanWinkle, A.M. 

Monday, August 5 
Atlantic City Erickson, A.M. 
Camden Knight, A. M. 


Tuesday, August 6 


Hackensack Campbell, A. M. 
Newark Grosman, A. M. 
Trenton Backes, A.M., ang 


Rogers, A. M. 
Friday, August 9 





| Bridgeton 
| Jersey City 





Erickson, A. M. 
Stanton, A. M. 
Paterson Stafford, A. M. 
Monday, August 12 
Atlantic City Erickson, A. M. 
Camden Knight, A. M. 
Tuesday, August 13 


Elizabeth Herr, A. M. 
Newark Matthews, A. M. 
Trenton Backes, A.M. and 


Rogers, A. M. 
Friday, August 16 
Bridgeton Erickson, A. M. 
Jersey City VanWinkle, A.M. 
Monday, August 19 
Atlantic City Erickson, A. M. 
Camden Knight, A. M. 
Tuesday, August 20 


Hackensack Campbell, A. M. 
Newark Grosman, A. M. 
Trenton Backes, A.M. and 


Rogers, A. M. 
Friday, August 23 


Bridgeton Erickson, A. M. 
Jersey City Stanton, A. M. 
Paterson Stafford, A. M. 


Monday, August 26 
Atlantic City Erickson, A. M. 


Camden Knight, A. M. 
Tuesday, August 27 
Elizabeth Herr, A. M. 
Newark Matthews, A. M. 
Trenton Backes, A.M. and 


Rogers, A. M. 
Friday, August 30 
Bridgeton Erickson, A. M. 
Jersey City VanWinkle, A.M. 


Laws Of 1940 


A-461 Acs Aa Chap. 178 P.L. 1940, 

July 8. Makes it certain that 
persons in classified civil service 
have the right of appeal in re- 
moval proceedings. 





PERSONAL 
Ira J. Katchen announces the 
removal of his offices to 179 


Broadway, Long Branch, where 
he will continue the general 
practice of law. 








. WE 


Pamper Mortals 
ON VACATION AT 


/DOCcono 
“> BAANOR 


Excellent golf, riding 
swimming... indoors an 
austoens titel with enrer- 
tainment for everybody— 
thar’s P.M. for your sum- 
mer vacation. Delighrfully 
cool, friendly and informal. 
Farm-fresh food. Bring the family to 
the top of the Poconos for the summer. 


HERMAN V. YEAGER, Genero! Manager 
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TRENTON TRUST BLOG., 
TRENTON, N. J. 
Tel. Tremtea 8489 


Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


Court. : 
CERTIFICATES of regularity of proceedings or corporate 
SEARCHES in New Jersey Supreme and United States 
INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK, WN. J. 

Tel. MArket 8-2200 
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IN CHANCERY OF NEW JERSEY = IN CHANCERY Of JERSEY fo E oF ASSIGNMENT ec 

TO EDWARD F. LAPLANT JOHN RIDDELL 2 MARY NOTICE 18 EREBY GIVEN that 7 

By virtue of an order of the Court « DELL (first name being fictitious) VITRULIGHT NEON CORP., a corporation, 

Ohancery of New Jersey made on the day By rtue of an Order f the Court of f 142 - 7th Street, Elizabeth, New Jersey ry : + 
of the date hereof, in a cause wherein Louis | Chs of New Jersey » ¢ the day ha this day made as rom . as 2 * 
A. Reilly, Commissioner of Banking and In-/| a hereof in rm cer ers 0} Sta ) 

surance of the State of New Je seuey aud 13 wherein The Success rs. 
tecord Building and Loan Assoviatior of Newark, N : for 

corporate of the State of New Je reey are omplainant, 

complainants, and F. Heath Hathaway a 

Edward F. LaPlant and others are the d 

fendants, you are required to appear a +h €¢ 
answer the said Bill of Complaint on or be- a+ se 

fore the 28th day of August next, or the ee to the 
said Bill will be taken as confessed against cis * 

you +} 

The said Bill is filed to reform the des 7 
cription of a certain mortgage then to fore- et 
close the reformed mortgaged in the same 
proceedings which said mortgage was given t 
by F. Heath Hathaway and The Hatha a 
way his wife, to the Record Building and f ny agree 
Loan Association dated March 28th, 1923 * 
on lands and properties situate in the Town said 
of Irvington in the County of Essex and State 
of New Jersey, and you Edward F. LaPlant cy t S 
are ma@e a defendant by reason of the fact P -. 3 
that you are the husband of Josephine La-| f And 
Plant who obtained title to the said property | 3 
from F, Heath Hathaway and you did not € Milas 
join in the deed with your said wife Joseph Ty 
ine LaPlant when the said property was con t " eno.su 44 
veyed by her to Della Selina LaPla e wif - Pe 
because of this you may have D possessior ~ > , 
in and to the property in question. ge wpe SURROGATE’S NOTICES a a Bing 

Dated: June 27th, 1940 a it 4 

HARRY 8. NEIWIRTH, ESTATE OF JOHN BRUDERER, deceased. and the 
Bolicitor of Complainants NOTICE OF SETTLEMENT ‘ 

HAI ‘ eby given that the A counts eda 

r piaibant) of Subscriber, Executor of the last ill 

N.J.L.d Aug. 1 $16.80 Street ,t JOHN BRUDERER, de a 
= ¢ ‘ew Jers audited and stated by the 3 , 
STATE OF NEW JERSEY ne oe J - 5 22 $21.84 eported for settlement to the k ia 
DEPARTMENT OF | STATI of the County of Essex on : 
CERTIFICATE OF DIS SOLUTION erecteneseninemnennsnsesan day of August next. in 

To Ll to whom ¢t i nts m m 20. 1940 e Shans 

Greeting ( NCERY O NEV OHN UD vas 

WHEREAS, It gppears to my satisfact rol pp CHANCERY 01 EW ahs J HN BR DERER, IR , me 
by duly authenticat i t virt f an O vad 790 Broad Stre i 1300 
ings for the voluntary ! rlut ery of New Jers k ewar N. 4 
by the unanimous consent of all the stock of the date hereo wh ( N.J.LJ June 27, July 4, 11, 18, 28 
holders, deposited in offi that & Loan Association of Newark > e% 

NEWARK Sis K YARDS mmplainant and Me é 
a corporation of this Sta . y 
office is situated at No. 3 July 1, 1946 - 
ot as Ww Jersey. UM. Gr ~ ESTATE OF YETTA KLEIN, deceased. _ A n it 
therein and Im charee thet Pursuant to the order of EUGE? ¥.| : : ewark, > : 
process may b we rve da) ; HOFEMANN Surrogate of the ( of 0 ars 4.61 HENR iY you NG z Orphan 
the requirements of Titi cer-| Essex, this day made, on the application of | tecvther Lum, Tamblyn Sol'rs Sa 
General, of Revised St: at te Amato » and) the undersigned, Executors of said deceased, "ews oN ers 
eeliminase t» the te : ntonio Amato! notice is hereby given to the creditors of , rift N.3.L.3.—July 11, 18, 25 7 aa 
of Dissolution, or aid deceased, to exhibit to the subscribers | vy, $26.0 i aid 

NOW, THEREFORE. I inder oath or affirmation, their claims and J.L.J . 
Secretary of State of the demands against the estate of said deceased, ene Sa 
wey. Do Hereby Certify that within six months from this date, or 
neent a4 en the T will be forever barred from prosecut ianaineniemigtiaibtan Chancery D—4 x 
——. oS oO = —_ recovering the same against the subscr ere. . 

1940, file in my office a * HARRY KLEIN a 
attested consent in writi ROSIE LERN ER s, I 
Cee, 5 S0le corporation, ext MORRIS H. KLEIN aay 2 bor yt 
stockholders thereof, which single Barney Larkey, Proctor n 
the record of the proceeding are scribed in ym plair 11 Commerce Street, s a 
—_ mm file in my said office as provided by J)\4 rED July 2nd Newark nN. J he a ef 
aw. } 1 nl 
IN TESTIMONY WHEREOF, I Solichtor of Complainant | \-2-!-J-—July 4, 11, 18, 25, Aug. 1 
have hereto set my hand and 11 Commerce 
(Seal) affixed my official s at Trenton, eae ark. ” Mass - . ‘ 
this Twelfth day o July A. D N r July 18. 2 1. 8 FF’ L 
one thousand nine hundred and ~ Polleed . is — $1 ” SHERI S SALES ‘ a 
forty. vis 
THOMAS A MATHIS ma os ee, Sp sf th 
, Secretary of State LEG AL NOTICES (Chancery D-20) ope 
N.J.L.J.—July 18, 25 Aug. 1 $12.80 ' rn + 
SHER oe n 1 ve z = 
ESSEX COUNTY COURT OF COMMON err ——— mS peneerz ot ee = 
J4BAS. ATE OF NEW JERSEY ance = C4 ny of »rpor n 
TO WHOM IT MAY CONCERN DEPARTMENT OF STA Cl of New complainant, and Phe Mt. De per 
Take notice that the undersigned wil CERTIFICATI Ol DISSOLUTION Prospect al defendants Easterly au 
apply to the Court of Common Pleas for 7 1 t m thes senta may come, Fi fa.. fc premises : stant one S $1 
Essex County on the 20th day of July, next ¢ tings By virtue stated writ of Northerly 
at 10 o'clock in the r r WHEREAS, it appears t y atisfact fieri faci e ‘LT shall expose ft ¢ "hester Vj i 
thereafter as they can . earc *\ by duly authent ted fr " f ti : for sale at the Conrt e 
Court House, in the City ‘ ‘ lings fo t tary lixs House Newark ssday. the thir- | Tunning 9 
order authorizing them to . thereof by th nar 2 sent of all tieth lay July at one o'clock Av ; ia 
name of Ward’ pu th stock 7 le posited my flies P. M. Time) all the Northerly paralle ‘ } r te ¢ he 
in such case made and ‘ t that CATHERINE HOLDING COMPANY, a following of and d| Street fifty (50) feet thence Westerly gas 
eee, rere, = June ra f this State, whose principal | premises hereinafter ult deseribe! | Parallel with first course one hundred wot a 
WARD 58, GOLDBERG é i at No 19 situate, lying and City of Linh) et te North Ninth Street and : ; 
HARRIET MAY GOLDBERG ange, Counts cam. ene ton | the Sontheriy ‘along the same fifty. (50 a: 
EUGENE A GOLDBERG Abraha ul Beginning at a | nning , 
WARD 8 GOLDBERG r and ir f Mt Prospect | nl 
Natural Guardian of JOHN WARD . ” served) has esterly corner of } ‘ 
GOLDBERG and RICHARD BRANT the F ments of Title 14.\e@ Adnan schart e | 
GOLDBERG infants Jenera f Revised Statutes of ‘ Pom P ¢ 
W. T. VANDERLIPP, Attorney lo: Sea te 5, ee ee ave Bm gg A ] 
130 Branford Place this Certi ate Dissolution. ert a point I } , . 
Newark, N. J : NOW, THEREFOR! I Thomas A. | Mt. Prospect Avenue, z 
N.J.L.d July 4, 11, 18, 2 $9.66 | wathis. secretary Seat f the State fitant f ar nr tins 
— New Jersey her y rtify, that the said feet no ther y E 
TO THE CREDITORS Ot ENERGETIC rporatio did th V t day of Prospect Ave Gus 
BUILDING & LOAN ASSOCIATION, of | July, 1940, f ny off a duly exeented | sid of Mt. Pros ‘ 
Bloomfield und attested sent writing to the dis- south sixty-one i. i 
NOTICE is hereby given to t creditors | « tip f said at ex ted by a thirty seconds 
of ENERGETIC BUILDING & LOAN AS-| ¢ Stock a which enil con-| ees Geuk and 4 ip: 
SOCTATION, of Bloomfield, to present their t tl - of t pro dings afor foot to the west * aid sale t - 
veral debts lemands and aims against | «aid t t said office - merly known as V vd e | € thenee : oensand Two Hundred F r pur 
said Association nder atl within thre vided ft law slong said west ne¢ ent 6 1) t : 
mouths from the dat of this not to the \ rES MONY WH I hav rt twenty-s sin th the costs ft Ex 
lersigned Trustees 1 Dis itio said to set y hand and mv ti tes east one hur ine nit et and wark N. J July ~~ 2 ( a x 
\ Vie of their sen at 7 ) 3 h da f July ty-eight dths of a foot to th : HENRY YOUNG, JR., Sheriff B known as en 
s I, 744 Br 1 Stre A. D. o t and hundred and forty ri witheaste rly corner of sa is now r| Haines & Chanalis, Sol’rs $21.42 St. rk, N. J = Ais. 
they w t i r 23 A. Ma en of Adrian Scharff ce along} N-J.L.J July 18, 25. Aug. 1, 8 ihe approximate amount ei 11V) 
» the gainst the said Secreta Stat line of said Is nort to be satisfied by said s F 
Ass ciation, g233.3 ] is, 2 Ang $12.16 fifty-two minutes thirty ren Ti Sev Hur 4 4 S 
3 ‘ , Ame is west two hundred twen ity-nine feet and ' er § vs 
EST C. HILLMAN P eng tor Me ss dilate * this m 
MAURICH SCHOTLAND a : 1 1 é 
rHEODORE KROHN STATI noint place o eginr SHERIFF'S SALI I ( G i 
Trustees in Dissolutior D! : aes. | Metucas Webeat tne wel on a 
NIL $26.40 CERTIF und ne O Sereeainaen 3 a Sen cme 4 
—_——— : md test t H I s e } 
ro THE CREDITORS OF RICHMONT ! HERE complainant , Note iH NJ 8, 25. Ang 8 I 
RUILDING AND LOAN ASSOCIATION .HEREAS k as Net rn. oH i re 
OF NEWARK, WN. J. in ¥ tary diseolu —— on and as exeentr t ‘ ts _ - 
tion and liquidation > Pee F ) r sa rtzag r Ses 
Pursuant to the provisions ef Section _— d a I virt t st (Chancery D—4 
17:12-86 of the Revised Statues of the State , aa as follows fier acias, ft I ted. Is <pos o€ 
of New Jersey. not is hereby given to the H , DRES MA at I N Se 2 ANY LOBBY FURNITURE for sa t t vend t t ‘ rt SHERIF! S SALI In ¢ 
creditors of the R yt Building and Loan - . ,- . pS . w x20 2 standing lamps Hons Newark Tuesda t twer tere iiy, A cen: . a rt 
Association to bring in and present to the _ | - cn. eae ~'S 1 4 tables tiet lay of Angust t at k Loar ton cia ? 
undersigned trustees of the said association . ft ~teeae K x15 1 s r. wster St lard 7 t w and I . . G te 
in voluntary dissolution and liquidation, at j). 0). . ‘w— saes4 : xf 9 f g tract r . norat A Th 
the office of their attorneys, Messrs. Schot- a th +} - 1 ses her after rt sit- and Max An ine 
land & Schotland, their several debts, de- ne - . ‘eo ome andi rons za z t ‘ New . for sa pate 
mands and claims against said association, |) rit), tr age ey . REF! tATORS v. New Jers By virt I 
duly verified under oath, within three months |) °° cad won _ s a pint . fa n a = 
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fund by the 
1920, the 


trust 





te ears. On May 1, 









. smpany entered into a 
ment with Olevia 
the life tenant, in which 





he fact that securi- 





the value of $25,000.00 

et up by the execu- 

n tl trust | Fest and 

; - agreed to ontinue to 
‘said urities as trustee 

° the last will and testa- 
Andrew S. Buckelew 


there annexed.” 
Company was 
eames as trus- 
-ehold Trust Com- 
the latter company 
to administer the 
sin trust fund 
Trust Company 
unt in the Orphans’ 
nm County 
8, smetee its ad- 
the fund. The 
excepted to. 
[ eding is on 
m that part of an order 
phans’ Court confirm- 
master’s report allowing 
fifth and sixth ex- 
said account. The 
ption refers to an 
nade by the trustee 
of the Borough of 
in the sum $1,- 
The fifth and sixth ex- 
ns re to investments 
by the trustee in County 
Company 
and Mort- 


rti- 
rtl 











a. § 


single 


on 


an 
ali 


ap- 








ol 








company ce 


December 9, 1926, the 

$1,000.00 in a 
the Borough 
x. E-26), and 
bond registered 
trustee. In its 
pray 
de pre- 
$300.00. 
tr 


trus- 
nego- 
of 


fe ] 
lali 





as 
the trustee S al- 


his item for 
f 
Ol 


the 


the extent 
April 1, 1927, 


ted the sum of $2,000.00 in 


ASUCC 


cate ol 
Guaranty Mor tgage 
E-13, B-2" 


esatiiieate 


tion certific 
2 pany (Ex. E-12, 
‘Ipation 
pursuant to a t 
Ex. E-16, E-17); by 
t tled the holder 
livided co-ordinate 
same amount in the 
im secured by 
tgages deposited”’ 
exceptants con- 
holder of partici- 
was not the 
ular bond 
group 
and mortgages, but mere- 
ned a note of the Guaranty 
pany. They also contended 
the “nature of this security 
zed additions or with- 
made from time to 
oy the mortgage company.” 
January 10, 1929, the trus- 
invested $2500.00 in gold 
south of Monmouth Title and 
"mecage Guaranty Company 
E-13). It is alleged 
were never 


— 
rus 





the 


° he 


nartic 
paill 


ge or any ol 


a. "e 
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LAW BOOKS 


wght — Sold — Exchanged 
*LETE LIBRARIES AND SINGLE 
SETS WKS REBUUND 


Boardman Co., Ltd. 


Park Place, New York, N. Y. 





| registered 











ear-marked by 
These 


nor 


the trustee (Ex. E-28). 


|gold bonds were issued practi- 


cally 
the 


were 


in the same way in which 
participation certificates 
It is argued that 
the purchasers of such bonds 
had no apparent interest in the 
bonds and mortgages which 
were deposited as a basis for the 
issuance of the bonds (See Ex. 
E-28, and page 7 of Ex. E-18). 
It charged that the bonds 
were a “fluctuating, unspecified 
group, depending upon addi- 
tions, issuance and sale of fur- 
ther gold bonds the public, 
and withdrawa 


issued. 


1S 


to 
ils or substitutions 


)f the deposited securities.” Bier 
bondholders evidently exercised 
no control over the securities 
which were deposited. That 
right resided in the company 
issuing the gold bonds 


The exceptants assert that be- 
fore making the investment in 
the participation certificate and 
the gold bonds, that the trustee 
made no investigation of the 
financial condition of the com- 
issuing them and obtain- 
sd no record or list of the mort- 
gages and bonds deposited as 
security for the payment of the 
participation certificate and the 


na 
ile 


pany 


bonds. 
The record shows that on Jan- 
uary 10, 1929, Joseph McDermott 


was the president and a director 
yf said Freehold Trust Company, 
and a stockholder 
tor of the Monmouth Title and 
Mortgage Guaranty Company. 
The secretary of said Trust 
Company, Jennie R. Baird, was 
a stockholder of the title com- 
the time of the purchase 
aforesaid (p. 104, Ex. E-31, E-12 
and E-13). The title company 
at the time of the purchase was 
a depositor in said Freehold 
Trust Compal (p. 214 of re- 
cord) 

The 
Freehc 


pany at 


substituted trustee, The 
id Trust Company, prays 
yr depreciation 
2 alue of the 


allowance fe of 
$1800.00 on the face va 

$2,000.00 participation certificate 
yf County Guaranty Mortgage 
Company; and for depreciation 
of $1,925.00 on the face value oi 
the $2500.00 gold bonds of the 
Monmouth Title and Mortgage 
Guaranty Company. 

The exceptants and remain- 
dermen heretofore filed a bill in 
this court seeking an accounting 
The Freehold Trust Com- 
from 1920 date, and 
liability the entire 


c 





from 
pany to 
for 
- ~ 


lat sult was 


alleging 
administration. 
discontinued when 
and stipulation was 
quently entered into by 
Freehold Trust Company 
ing to withdraw the accounting 
filed by it in this court and in 
the place thereof, filing in the 
Monmouth County Orphan 
Court a “full and complete ac- 
counting of the entire adminis- 
tration by Freehold Trust Com- 
pany, as executor and trustee 
under the will of Andrew S. 
Buckelew, and by itself, as sub- 
stituted executor and substituted 
trustee under said will,” and to 
‘assume any and all liability, if 
any, which may be imputed to 
Freehold Trust Company, or 
may exist * * * by reason of its 
administration as executor and 
trustee of the trust fund created 
in said will.” This stipulation 
was filed in the Orphans’ Court 
of Monmouth County. 

The exceptants to the account 
of The Freehold Trust Company 
charge that the trustee violated 
its duties as trustee in making 
the investments aforesaid, and 
in negligently administering and 





ment 


agree- 


fil 


| retaining the investments until 


and a direc- | 








State Junior Bar Conference Report 





Recommendations: 

(1) That efforts be made to 
work out a system of joint dues 
for members of Junior Sections 
of the State Bar Association and 
the Junior Bar Conference of 
the American Bar Association. 

(2) That continued efforts be 
made in this State for the real- 
ization of a legislative drafting 
bureau. 

(3) That continued study be} 
made and measures be taken to 
provide a fair system of legal aid 
end to provide a better under- 
tanding to those of the lower | 
income groups of the work of 
the lawyer. 

(4) That the 
continue a program of coopera- 
tion and coordination of the ac- 
tivities of the Junior Bar Con- 
ference of the American Bar As- 
sociation and the Junior Section 
»f the State Association. 
Accomplishments: 

(1) Increased cooperation has 
been effected between the Jun- 
ior Bar Section of the State Bar 
Association and the Junior Bar 
Conference of the American Bar 
Association. 

(2) The New Jersey State Bar 
Association at its last annual 
meeting endorsed a _ resolution 
sponsored by the junior groups 
approving a legislative drafting 
bureau. 

(3) 


Increase of meetings and 
the sponsorship of programs of 
the Conference within the local 
units of the State. 

The foregoing recommenda- 
tions and recital of accomplish- 
ments only briefly outline some 
of the activities of the Confer- 
ence for New Jersey. 

Shortly after the start of the 
new year of the Conference, 
there were 
members for each of the 
Judicial Districts of 
and County Chairmen for 
of the twenty-one counties 
the State. Each of these 
pointees are responsible for 

vity of the Conference within 
their particular district or coun- 
ty. As is to be expected, some 
reas reported more activity 
than others. Some of these 
members held meetings in their 
area for the discussion of prob- 
interest to bar members 


nine 


ap- 


lems of 


they became practically worth- 
less. 

The appellant, The Freehold 
Trust Company, takes the posi- 
tion that since the testator on 
December 25, 1915, executed a 
codicil to his will and reduced 
the trust fund mentioned in the 


will from $25,000.00 to $20,000.06. 
and bequeathed the difference 
to his son, Allie M. Buckele 

which latter sum the said Allie 
M. Buckeiew subsequently relin- 
quished all right or claim to and 


turned back to the estate, the 
trustee, in consequence, was re 
ased from investing the said | 


|}sum of $5,000.00 in the securitie: 
|mentioned in the sec 
|graph of the decedent’s will. 

On May 1, 1920, an agreement 
was entered into between the 
rustee, Freehold Trust Com- 
pany, and Olevia White, the life 
tenant, by the terms of which 
the trust company contracted to 
hold in trust not only the $20,- 
000.00 provided for in the will 
but the additional sum of $5,- 
000.00 which the codicil be- 
queathed to Allie M. Buckelew. 
The trust company claims that 
the trust which the testator re- 
duced to $20,000.00 by the be- 
quest in the codicil to Allie M. 


‘ond 


ond para- 





Conference | 


appointed Council | 


the State | 
each | 
of | 


generally. In Essex County, the 
Junior Conference sponsored a 
Graduate Seminar. Others mere- 
ly participated in the State 
meetings. In addition, recom- 
mendations. were made for the 
lappointment of County Direct- 
ors of Public Information, and 
County representatives of the 
Citizenship Committee. All of 
| these groups have worked and 
carried on a program within their | 
respective spheres. Both of these 
groups have sponsored talks be- 
fore civic and fraternal groups 
throughout the State. On occa- | 
‘sion, there have been broad- | 
casts sponsored. 

The State Chairman of the| 
Legislative Drafting Committee | 
|has done yeoman service in the 
| sponsorship of the program of 
|his committee. In 1937, the New 
Jersey legislature revised its 
statutes. Much of the new leg- 
lislation was not keyed to the 
new sections. A committee con- 
sisting of junior members of the | 


American Bar and the New Jer- | 


sey State Bar 
and 
|Revised Statutes 
tive Drafting. This committee 
has actively worked with the 
legislature in suggesting chang- 
es to eliminate confusion and in 
suggesting a program’ which 
should lead to the establishment 


was 


of a legislative drafting bureau. 
This committee at a _ recent 
meeting of the State Bar Associ- 
ation succeeded in getting the 
State Association to endorse 
such a bureau. 

In addition to frequent meet- 


ings of the various committees 
in line with their particular 
agenda, the State Junior Confer- 
ence has met for a dinner meet- 
ing twice, one in Newark in De- 
cember, 1939, and once at Stock- 
ton in June of this year. The 
principal speakers at the De- 
cember meeting were former 
American Bar Association Pres- 
ident, Arthur T. Vanderbilt and 
William W. Evans of Paterson. 
The Junior Bar meeting in June 
was in honor of the Hon. Frank 
S. Katzenbach, III, a member of 
the Conference, who had recent- 
ly been appointed Common Pleas 
judge for Mercer County. 

The State Section of the Con- 
ference has endeavored not only 
to enlist interest in the Confer- 
ence program, but to expand the 
group throughout the State for 
the promotion of fellowship in 
the profession. The Conference 
offers an excellent forum for the 
discussion of problems common 
to the younger lawyer. 

The chief difficulty reported 
by County Chairman and Coun- 
cil Members in enlisting new 
members has been that pros- 
pects complain the cost is 
great or the number of bar 
groups too many. It is hoped 
that some solution in the pay- 
ment of joint dues might be 
rived at. 

Most of the State Bar Junior 
meetings have been held 
jointly with the Junior Bar Con- 
ference ot the American Bar. 
This has eliminated much dupli- 
cation and has made for cohe- 
sion in a joint program. 

ROBERT B. MEYNER 
PERSONAL 

Parker W. Teed, announces 
the opening of his law offices 
for the general practice of law 
at the Park Theatre Bleg., Cald- 
well, N. J. 


Benjamin H. Priest announces 
the removal of his offices to 
Martin Bldg., 1193 E. Jersey St., 


ac- | 


+ 
LOU 


ar- 


Section 


appointed | 
named the Committee on} 
and Legisla- | 


| Realty Agents 
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attorney is made without pre- 
vious authorization of the prop- 
erty owner. 

In reaching the former con- 
clusion the committee went 
‘counter to a dictum in a Vir- 
ginia Supreme Court of Appeals 
case, that an agent might en- 
'force rent collections because he 
had a property interest in the 
rents by way of his commission. 
|Wouldn’t Follow Such Rule 

Probably the dictum would 
not be followed were the ques- 
tion to be presented now, the 
| committee said, citing the trend 
of authority today toward dis- 
| regarding the agent’s indirect 
| pecuniary interest. 

As to the employment of a 
lawyer by a real estate agent the 
|committee could see no differ- 
| ence between him and a collec- 
tion agency as far as hiring a 
| lawyer for another is concerned. 

In connection with its discus- 
| Sion of preparation of sale con- 
| tracts by brokers, the committee 
|also considered the question 
whether a lawyer should prepare 
‘such instruments upon the re- 
quest of the broker only when 
such broker has not previously 
been authorized by the customer 
to procure legal assistance. 
Direct Negotiations 

On this point it was held that 
there should be direct negotia- 
tions between the customer and 
the attorney and if the latter 
has any relationship with the 
broker that fact should be dis- 
closed. The broker’s interest, of 
course, is to get his commission, 
which he will not get unless the 
deal is consummated, while the 
customer’s interest is entirely 
different. 

The broker 


may recommend 
an attorney, the opirion holds, 
but if the lawyer recommended 
feels that his relations with the 
broker are so close that he can 
not be professionally independ- 
ent, he should decline the em- 
ployment. 


CLASSIFIED _ 


HEIRS—TURN P ARI 

your inheritance into immediate cash. 
Inheritance Finance Corp., 15 Exchange Pi.. 
Jersey City. BErgen 6-0414 





OR WHOLE 














COUNSELLOR-AT-LAW 
Specializing in Federal Court work and 
New York State Probate and 
Realty Proceedings 
154 Nassau St., New York N. Y. 
Telephone—Beekman 3-0608 

















Handwniting Expert 
SCOTT E. LESLIE 
Eeaminer and Photographer 
of Questioned Loowments 
233 BROADWAY, N. Y. C. 
Tel. Office: COrtlandt 7-9158 
Home: MAunsfield 6-8921 




















NOW... 

TAKE ADVANTAGE 
OF OUR 
New, Low 
Summer Rates 
ON 


LAW 
PRINTING 


Jue Court Press... 
Main Office and Plant 


150 Bay St., Jersey City 
BRANCH OFFICE 
790 BROAD ST., NEWARK 


For either office, call 


MArket 370893 

















(Continued on page 6, col. 1) 


es eer 


Elizabeth, N. J. 





DAY or NIGHT 


. 




















Page Six 


NEW JERSEY LAW JOURNAL, THURSDAY, JULY 


1940 





3 N. J. L. J. Index Pap, 















CURRENT DECISIONS 


(Continued from page 5) 





Buckelew, was afterward volun- 
tarily increased by the combined 
action of Allie M. Buckelew, 
Olevia White and the trustee. 
The trustee claims that to the 
extent of the additional $5,000.- 


00 the terms and conditions 


the 1920 agreement are control- 


ling and not the provisions 


paragraph two of the will; and 
consequently the remaindermen 
have no standing to object to 
the investments involving the 
$5,000.00. It argues that the 
terms of this agreement do not 


restrict it to investments 


bonds and mortgages as the 


original terms of the will do. 


The provisions of the agree- 
ment of May 1, 1920, which are 


pertinent read as follows: 


“That the said Freehold 
Trust Company shall continue 
to hold said securities as Trus- 
tee under the last will and 
testament of Andrew S. Buck- 
elew, and the codicils thereto 
annexed, and to invest and 
reinvest the moneys held 


” 


thereunder 
And 


“It is further understood 
of 
the second part shall not be 
responsible for any diminu- 
tion of the trust estate result- 
ing from depreciation of the 
said securities or property in 
which it shall have been in- 
vested in good faith, and that 
it shall be responsible only for 
fraud or willful misconduct of 
the party of the second part, 


and agreed that the party 


its officers or agents.” 


The trustee says that the 
agreement is controlling to the 
extent of $5,000.00 of the trust 
fund and that it is specifically 


property in which it migh 


vest the trust funds, and 
It 


released from*any liability 
depreciation of ‘the  securitie 


Which it then held, or othe 


only responsibility 1 to 


rain from acts of fraud or \ 
ul misconduct It asserts that 
ts duty was to invest the 
of $5,000.00 in legal trust 


estment and in observing 
uch duty it then could be he 
mly for lo arising throug 
fraud or willful misconduct 
ontend further that 
fourth, fifth and sixth excep- 
tions to the account relate 
nvestments and securitie ther 
than bond and mort 
Which were legal nvestme 
under the law which exis 
whe the investments wel 
made in 1927 To istuin 
‘ontention, it direc attent 

o the pre icns of the Revised 
Statutes of 1937, Sec. 3:16-1, au 
thorizing investments in muni 
cipal bond ind to Sec. 3:16-2 
1uthorizing investments in tr 
mortgage and participation 
ertificate Sec. 3:16-2, in part 
read 


“A fiduciary whose duty 


may be to loan moneys 


trusted to him may, in addi 


tion to other investments 
lowed by law and subject 
the condition contained 
section 3:16-3 of this title 
vest the same in 


a. Shares or parts of bonds 
secured by mortgage or bonds 


secured by trust mortgage 


b. Participation certificates 


or coupon bonds which 


titled the holder to a propor 


tionate share in a series 


number of mortgages and 
bonds, or extensions or renew- 


} 








a to 
State = 





$25,000.00 


] tri} 
ie rus 


purchased 


toh? 
t hag * 


; no question in 


inexplicably 


Trusts appears 
als thereof, deposited under 
trust agreement with a tru: 
company, a bank or title gus 
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Any layman can glance at a property and write on a piece of 
paper his guess as to its value. 

investors owe it to themselves and their clients to investigate 

the background of the appraisers they employ 


Institutions, trustees and 














JAMES ROSENSOHN ‘* 


REALTORS 
Hersh Tower - Broad Street 
Elizabeth, N. J. 


Vember of American Inatitute of Real 
Ratate Appratecre 


EL. 3-1800 


Tel. BAyonne 3-5373 


Seymour Agency, Inc. 
REALTORS 


9 West 8th St., Bayonne, N. 


Member American stitute 














Frederick A. Tetor 


Realtor - Property Analyst 
Appraiser 
Vember Am, Inst. of R. EB. Apprateers 
Senior Member Society ef 
Residential Appratsers 
9 No. Broad St., Ridgewood 


Phone Ridgewood 6-6300 





143 Prospect St.., 





1 oteals Ineurance - Mortgege Leene 


vroperty Management Industrial 
*prrtaltate to Loan 


William Karl Jr.. Inc. 


REALTORS 


Office: Passaic 2-0177-8 
Rea Passaic 2-788 





Passaic, N. J. 








HARRY J. STEVENS 


REAL ESTATE AND 
—INSURANCE— 


478 Central Ave., Newark 
Established 26 Years 








GEORGE J. DALY 


REAL ESTATE 
Real Estate Appraisals 


and Testimony 
25 Years Brpertence 


921 Bergen Ave., Jersey City 


a =--Vev 


— 96 N. J. L. 











F stterly Hackis eon 
Realtors And Appraisers 
Wide Evrperience In All Pypes 

of Property 
17 Maiden Lane 
Bound Brook, N. J. 
Phone 97 





Cale Romesh 


P. W. LIMOUZE 
APPRAISALS 
Hudson County 


414 - 36th Street, Union City, NJ. 


UN 7-4000 





Demarest, 48 N. J. Eq. 559, 23 Atl. 
Plainfield Trust | pany, 
J. Eq. 460, 191 








SIDNEY M. SCHWARZ 
APPRAISALS 
Anywhere in Morris County 


28 North Sussex St. 
Dover, N. J. Tel. Dover 56 


Sales - Rentals - Appraisals 


GREY HIGBIE, INC. 


REAL ESTATE 


28 Park Pl., Morristown, N. J. 


Tel. MOrristown 4-3000 














JAMES A. O’CONNELL 


Realtor - Appraiser 
Advisory Service to Attorneys 


392 George Street 
Tel. 80 New Brunswick 











Edgar H. Bixler, M.A.l1. 


Realtor - Appraiser 


100 Midland Avenue 


Arlington, N. J. 
Secretary 
“dward A. Strong, Inc. 


tees should follow 


65 
808; In re Shaw’s Estate, supra. 
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N. E. (2d) 541; In re 
251 A. D. 35 


urities in which it 
r of the stability 
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z= for probate. 
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rth Departme! 
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ps re ined DY 
t uund after 
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de Surrogate de ed 
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“The authorities are uni- 


form in holding that when it 
appears, as here, that a will 
Was executed in duplicate, one 


paper cannot be _ probated 
without producing the other or 
accounting for its non-produc- 


+ +} 





ion he theory being that 
testator cx destroy his will 
by destroying the one in his 
possession without repossess- 
ing and destroying its dupli- 
ale 
Insofar as wills are concerned 
in executed carbon copy is just 
ich the testator’s will as the 
typewriter ribbon copy. Log- 
and leg ere is no rea- 
a test cannot ex- 
ite 3 ] ten in carbo1 
i r a type te rip- 
b nk The grade pape 
imm<é ile i Some I meé 
ard the bon cop ( 
PSS tatute and r leg 
l ne I i rippdo! 
yp) Dut not the court In 


the Robinson cass 











b 
Notwithstandi the per- 
l € irgu appel- 
lk brief that duplicate o 
he ill which testator retain- 
ed in his possession can be re- 
arded as a mere copy, we are 
onironted by the ict that it 
part of the will itself and 
ild have been destroyed by 
testator animo_ revocandi, 
thus destroying the whole will 
and since, unlike a contract, a 
Wlll 18S an ambulatory instru- 
ment (Matter of Kennedy's 
Will, 167 N. Y. 163, 168, 60 N. E 
442) there is no presumption 
that testator did not destroy 
1e duplicate in his posses- 
And, on the question of pre- 
imptior the court added 
Indeed the presumptio 
that he did destroy it, and tha 
pre l )U101 I to be over- 
! b he ng that the 
ne € ential part ) NI I 
‘ é tor s po f 10 
f ner eXISTE ce at ne 
e of the testator’s death, o1 
raudulent destroyed ii 


The Ne “ “York Court refuse 


) distinguish between the for 
paper and ink and regard 
each d iplicate a te ators will 
In | Robinson case. therefore 
he destruction of the copy oi 
nosse are 
ion by testator animo re- 
vocandi, accident xr fraudu- 
le by a third party withou 
knowledge (non-con- 
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p D € ) Ne JOpuU I - 
ded the I - 
TI idv: f ) 
etalning an exe 1ted ) r 
wo-fold First, i appes 
né tne I nal ide 
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pened to i In many 





is impossible, as we h¢ alrea 
seen.- It doubles t chances 


Ja 


dying intestate. 





snintentionally 
unintentionally 


inal” were 
or destroyed and so proven, its 


contents could be proved by an 





well as by an executed carbon 
copy.-° Furthermore, if he de- 
sires to revoke his will, a test- 
ator can do it in any one of the 
ways provided by law. Retain- 
ing an executed copy for this 


sole purpose seems to be an un- 
necessary risk. Litigation is ap- 
parently an almost inevitable 


result in such cases, if any du- 

plicate disappears. 

V. Case to be distinguished. 
New Hampshire produced 

an interesting decision involving 

duplicate wills, which, however, 

should be _ disti shed from 


1as 


1911) 


snus 
those cases we have previously 
discussed. In Managle v. Park- 
er,-" the New Hampshire Court 
called upon to decide the 
applicable to the following 
lacts 
Testati executed two drafts 
f a will, which were identical 
xcept that in one an immater- 
ial line was crossed out. She 
retained possession of one, and 
ave the other into the keeping 
of a neighbor. Subsequently, 


because her family “made a 


tuss” she tore up the one which 
she had retained. A doctor test- 
ified that two weeks before her 
death she said she liked the res- 
iduary legatee, was going to take 


her, and that “that we 


care ol iS 
fixed.” The neighbor kept the 
yther duplicate copy for five 
ears after the destruction of 
the copy testatrix had had in 
her possession. A decree ad- 
mitting this duplicate copy to 


" ce offir 
W ailll 


med. The Court 


ground that 


tified in 


stroying 
sssed could be 
to deceive 
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neigh- 
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did t 
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Therefore 


act no 


properly ad 


noted that the Man- 
agle case diff from tl 


el Case 


discussed 


above 


not exi: 
tence of 
testator’s posses: | 
(2) Testator’s intent Was 
proved be attempt 

to deceive her and 

n oO revoke will 
Therefore, one re 


qguisite 


to an 

family 
ner 

the 


+ 


ol om 
] rey . 
i revoca- 


viz., ani- 


of lega 
is lacking 
mus revocandi. 
There wa affirmative 
proof that she regarded 
the duplicate in her nei 


tion 


2 
YJ 


bor’s possession as her will] 
and still in force just be- 
fore her death. 

The Court said, on this last 
point, that she did not revoke 
her will if she understood that 
the destruction of the copy in 
her possession left the othe: 
duplicate in force.2* This brine 


us very close to the facts in the 
Robinson case. Did the testator 
in this later New York case. like 
his lawyer, think that the type- 
writer ribbon copy, the “origin- 
would still remain in force 











> } 5) "“ODV.-* as - 
unexecuted carbon cop} no matter what happened to the 
‘ = suate i x. y. s.;executed duplicate “carbon 
2d) § N. ¥. 8. (2 etic copy” in his possession? What 
; would most testators. think 
= Bate’s 286 Pa. about this? Of course, the risk 
a8 4 A ss. 12a) 597 (Surr.|Of fraudulent destruction is 
N y , ‘ 1° as 7 
2 f I ~ : a ‘ 7 ¢ 76 
"ie » (Surr. Ct. 191 Estate of | 2 re Zell's Estate, 198 Atl. 76 (Pa. | 
eS ae ea < Will, 141, Atl. | 26. 75 N. H. 139, 71 Atl. 637 (1908), | 
Faber F 104 N. J. Eq. | 24 L. R. A. (n. 8.) 180. 
cs. 146 Atl. 916: In re Bryan, 125 N. J.| 27. Accord: Howard v. Combs, 113 8. W. 
: 471 (1939 Block, 15 N. J.| (2d) 221 (Civ. App. Texas, 1938) aff’d., 
inc. 23 jUrph. Ct) 1937; Hildreth v.| 131 8. W. (2d) 206 (1939), semble. See 68 
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greatly increased in a Robinson 
case situation. 

VI. Conclusions. 

It fair to the average lay- 
man to involve him in these 
legal tangles by taking the dub- 
iou precaution of executing 
wills in duplicate? Even if the 
testator did intend, in the Rob- 





inson case, that the “original” 
should remain as his will, no 
matter what he did with the 
“carbon copy”, his intent could 
not be proven, in all probability 
without a law suit and perhaps 
not then Litigation involve 
the possibility of probate being 
denied. The lawyer who is at- 
tempting to avoid involving the 
estate in litigation will do well 


of one of our 
institutions, 
on the 


to follow the advice 
local banking 
which, in commenting 


Robinson case, said 


“Execute Only 
Will 

“Generally, it would appear, 
it is not advisable for a test- 
ator to sign a duplicate of his 


One Copy of 


will. Good practice is to ex- 
ecute only one copy, and to 
file it in probate court or with 
a bank which is named execu 
tor or trustee If the testator 
desires a copy, it should be 


unsigned.” 


To this excellent advice all 
that need be added is that a 
reputable lawyer is an equally 
competent custodian! 
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... with golf {18 holes}, 
riding, tennis, music, 
dancing, lake swim- 
ming, water sports 
sandy beach, canoein, 
boating, fsheng, bow 
ing, billiards, pool, 
table tennis, bridge 
and other diversions 
indoors and out. 






















Lakeside 


AND 


best Dun 


EAGLES MERE, PENNSYLVANIA 


‘ 



















Page Eight 








NEW JERSEY LAW JOURNAL, THURSDAY, JULY 25, 1940 


63 N. J. L. J. Index p,,, 








SUMMER COURT SCHEDULE 





Judge Oliphant will 


SUPREME COURT 


hear mot 


August 20th at Trenton 


Judges Wolber 


ons July 23rd at 


PASSAIC COUNTY 


at 10:00 A. M. 
Judge Davidson will hear Common Pleas Motions July 12 and July 
26 at 10:00 A. M. 


Judge Cleary will hear Circuit Court Motions July 19 ar 


Judge McGrath will hear Common Pleas Motions 


and Leyden will hear Circuit 


UNION COUNTY 


New Bri 


Court Motion 


wick an 


s July 8 


id August 16 
July 19 at 9:30 








A. M. and July 26 at 1:30 P. M. 

Judge Thompson will hear Common Pleas Motions, August 16 at 
1:30 P. M. and August 30 at 9:30 A. M 
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HUDSON COUNTY 


Ist District Court of Jersey City 
District court return and trial 
days during July and August will 
be every Tuesday except July 2d. 
Small Claims return dates are 
and 3lst. 


July 3d, 
dates 


are July 


17th, 
are July 17tl 


Trial 


1. Motion days 
17th and August 14th. 


2nd District Court of Jersey City 


Return 


and trial dates every 


Wednesday during July and Au- 


for 
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Sinnickson Chew 


July 22 to July 27 Justice Heher , State House Annex, Trenton ATLANTIC COUNTY 16th, 23d, 30th, August 6th and Trial and return days 
July 29 to Aug. 3 Justice Perskie Chambers, Guarantee Trust Atlantic City District Court 13th. 10th, 24th, August 7th, ang 
Bldg. Atlantic City Court will continue regular Clerk's office will be closed Fesular schedule fe 
Aug. 5 to Aug. 10 Justice Bodine State House Annex, Trenton chedule throughout summer. Saturdays and from August 16th SU¥med September 11th OL. LXII- 
Aug. 12 to Aug. 17 Justice Porter Chamber 1040 Broad St., New- nanos camry to September 2nd inclusive. UNION COUNT) 
ark, N. J The : Trials resume September 6th Elizabeth District Conn . 
Aug. 19 to Aug. 24 Justice Case Chambers, Somerville Englewood District Court oer , No — during J ) ges 
Aug. 26 to Aug. 31 Jus. Trenchard State House Annex, Trenton No trials during Auzust Hoboken District Court R cal d ces 
Return dates in August will) No trials July or August ee ee (TRACTS 
During the summer months, the Justices of the Supreme Court | pe august ist and 22nd. Return days are every Tues- ong. x i an C 
will sit as above noted for the hearing of all motions required to be Clerk’s cffice open from 9 to day. an ene ee a_i 
made’ before a Justice of that Court. All matters should be brought 9 only and closed on Saturdays eae ; _ katate Sa 
on at the regular motion days on Mondays. Each Justice, however, Regular schedule will be re- hy nga District Court | No eee psormeathars ris ¢ 
will be available for the balance of the week following his motion sumed September 3rd Peg 26th will be the only trial gust a a Jersey 
day to entertain any matter of such an emergent nature that it past Rutherford District Court . t ia a) ae Trials resume September e Game 
cannot await the following Monday. Court will continue regular nae. Owe er hase Return days every Moné; ir -Or 
: Kearny District Court ; — = = 
- - schedule throughout the sum- remy easy PA P : lant \ 
BERGEN COUNTY mer. Clerk’s office will be closed, N° ‘rials during August Cums Dvteiet Con notend 
Judge Barbour will hear Circuit Court motions July 25th Saturdavs. Return Days—Every Wednes- Trial and return days, Jy; : 940 
a. F day 25, August 8, 22 and Sept sagt 
ESSEX COUNTY Hackensack District Court sidcihiee: dadiaeneiiiiene 5th. . - 
CIRCUIT COURT Return date and trial date EER COUNET L. Staniey | 
July 26—William A. Smith. will be July 2d. 9th. 16th and 23d. Trenton District Court Linden District Court Jr appellee 
Septeinber 6—Joseph L. Smith Court will be closed from July Trial days for contract actions No trials during July Br 
COMMON PLEAS COURT CALENDAR 26th to September 4th, when Will be July 11th, 25th, August gust. i¢ 
Hon. Daniel J. Brennan, Judge regular schedule will be resumed. 8th and 22nd. Return days, July 3, 10, 4 
Hon. Walter D. Van Riper, Judge Ridgewood District Court Return days July llth, 25th, August 21 and 28. Defendant 
Monday, July 22—Pleading (S.S. Trials July 29, at 2:00 P. M Court will close during August. 4ugust 8th and 22nd Regular trials resume Sepgr for the 
. a ai il _ Westwood District Court MIDDLESEX COUNTY a yeas 
uesday, July 23—Special Sessions Trials—Miscellaneous Court will close during August. : ; obnin Plainfield District Cour: lderé 
(Continue from day to day until calendar is cleared) 7 New Brunswick District Court Triel Gave ly 1 ‘a gifts of O 
Monday, July 29—Pleading—Appeals—Miscellaneous (2:00 P.M CAMDEN COUNTY Trial days will be Thursdays = > yoy 3, 26a he 
—§.S. Trials) Camden District Court only. = em eee a r 
Tuesday, July 30—Special Sessions Trials (Continue from day Last regular trial date is Return days on Wednesdays. ee ee 
to day) June 27th. Regular trial schedule resumes a * “ pocem = es am 
Monday, August 5—Pleading—-Motions—Appeals (2:00 P. M There will be three trial days September 9th. ber IL Pree ae ee ath 
—S5S. Trials). and four return days during the ee [ nt 
Tuesday, August 6—Orphan’s Court—Miscellaneous summer. Regular schedule oat bey coms ee ee WARREN COUNTY col 
= 5 rial days are July 5th, 12th , ‘ : 
Wednesday, August 7—Sentences sumes September 3d. 19th. 26th. August 9th and 23d ee “a8 hres het 
Hon. Richard Hartshorne, Judge Se ee ae Setere Game ane Gears Titden ; District Court ich 
Thursday ,August 22—Pleadings (N.G. Pleas to 8-27-40)—Mo- ESSEX COUNTY +e ; ” | Trials and return days, #rded there 
tions—Appeals—Miscellaneous—S. S. Trials (No Friday Cal) | 1st District Court of Newark | MONMOUTH COUNTY 11th, 25th, August 15th, 2a. for his | 
Monday, August 26—Motions—Appeals—Miscellaneous 7 Return days will continue as| Asbury Park District Court | PDillipsbure. z th 
Tuesday, August 27—Mondays unfinished cases—Special Ses-  @SuUal. Regular schedule will continue July 12th and August of 
sions Trials. Trial days will continue as us-|tproughout the summer. Belvidere. Court 
Wednesday, August 28—Special Sessions Trials ual during July but will be on Regular trials will be res deration 
Thursday, August 29—10:00 A. M. Sentences—2:00 P. M. SS. Tuesdays only during August Passaic District Court September 5th. t co 
Trials. 2nd District Court of Newark Trial and return days will be ——_—_——__.- one 
Hon. Dallas Flannagan, Judge Return days will continue as | July 10th, 24th, August 7th, 21st. PERSONAL nec 
Monday, September 9—10:00 A. M.—Pleas usual during July. Return days|and September 4th. ceneee c 
Tuesday, September 10—10:00 A. M—Orphan’s Court in August will be Wednesdays. PASSAIC COUNTY me 5. Gee pu 
Wednesday, September 11—10:00 A. M.—Special Sessions Trials Trial days in July will be! gman Claims will be July 24th, the removal of his off or 
(Continue from day to day until calendar is cleared). Thursdays and Fridays. No trials’ ayoust 21st and September 11th. = Jersey St., Elizabe ' per 
Tuesday, September 17—Opening Day of September Term, 1940 August. Trials resume Sep- Rules and motions will be ne bree ng rong ele sont 
HUDSON COUNTY tember 9th. July 10th, August 7th, and Sep- Practice of law yin 
SUPREME AND CIRCUIT COURT MOTIONS Montclair District Court sag hae 
Tuesday, August 6th, Judge Ackerson No trials during August. Last Regular schedule resumes Sep- #} PATENT YouriID effi 
Tuesday, August 27th, Judge Brown egular trial day will be July tember 11th. "Tym erentn for” 7H folad bis chari 
Wednesday, September 11th, Judge Ackerson an. ‘Stine resume Septeunset Clifton District Court CONT Oe Al oe mutual 
All motions will be heard at 10:00 A. M. Daylight Saving Time 6th. Trial and return days, July F pe PATENT wri S 
COMMON PLEAS COURT MOTION SCHEDULE Return days will be every oth, igth, August Ist, 15th and —— 2 ——Bsideration 
Wednesday, July 3lst, Judge Erwin. Tuesday. 29th. for ANY Invention poy ol Mart »scril 
Wednesday, August 7th, Judge Brown , _— ” SR SaaS ree 
Wednesday, August 14th, Judge Eastmead No pre tiomange tare Regular trials resume Septem- | aed 
Wednesday, August 21st, Judge Eastmead Return dates will be August ber 10th. New Jersey i the par 
Wednesday, August 20th, Judge Brown 9th, 23rd and September 6th. Ist District Court of Paterson ed. 
Wednesday, September 4th, Judge Orms by East Orange District Court Trial and return days, July LEGAL BLANKS 
Wednesday, September llth, Judge Erwin No trials during August. llth. 25th. August lst. 15th. 29th. —_ ee 
MERCER COUNTY Return day—August 23 and September 5th. Published by ppewwrnbes 
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